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BYLAWS OF 
VILLAGES OF PLOTT CREEK 

HOMEOWNERS' ASSOCIATION, INC. 
 
 
The Board of Directors of the VILLAGES OF PLOTT CREEK HOMEOWNERS’ ASSOCIATION, 
INC. has agreed to amend the Bylaws of the Villages of Plott Creek Homeowners’ Association 
on the 10th day of October, 2015.  These amended and restated Bylaws supersede all previous 
versions.  Terminology used herein is as defined in the Declaration of Covenants, Conditions, 
and Restrictions (Declaration). 
 
 
ARTICLE I MEETINGS 

1. Annual Meeting of Members 

An annual meeting of the Members of the Association shall be held for the purpose of electing 
directors, approving the proposed budget, and for the transaction of such other business as may 
be brought before the meeting.  The meeting shall be held at any reasonable location and time 
designated by the Board of Directors; however, an annual meeting must be held not less than 
three hundred and fifty (350) nor more than three hundred and eighty (380) days after the 
previous annual meeting unless a different interval is specified for a given year by a fifty one 
percent (51%) majority of the Total Association Vote. 

2. Special Meeting of Members 

Special meetings of the Association may be called by the President, a majority of the Board, or 
by Lot Owners having ten percent (10%) of the votes in the Association.  Special meetings of 
the Members may be held in at any reasonable location and time designated by the Board. 

3. Notice Of Meeting 

Not less than ten (10) nor more than sixty (60) days in advance of any Members’ meeting, the 
Secretary shall cause notice to be delivered to each Lot Owner.  The notice shall be hand-
delivered or sent prepaid by United States mail to the mailing address of each Lot Owner, which 
in the absence of any other shall be the address used by the Haywood County Tax Collector's 
Office, or to any other mailing address designated in writing by the Lot owner, or sent by 
electronic means, including by electronic mail over the Internet, to an electronic mailing address 
designated in writing by the Lot Owner.  The notice of any meeting shall state the time and 
place of the meeting and the items on the agenda, including the general nature of any proposed 
amendment to the Declaration or Bylaws, any budget changes, and any proposal to remove a 
director or officer. 

4. Quorum 

At any meeting of the Members, thirty percent (30%) of the Lot Owners entitled to vote, present 
in person or represented by proxy, shall constitute a quorum of the membership for all 
purposes.  If a quorum is not present, the meeting may be adjourned to a later date by the 
affirmative vote of a majority of those present in person or by proxy.  The quorum requirement at 
the next meeting shall be one-half of the quorum requirement applicable to the meeting 
adjourned for lack of a quorum.  This provision shall continue to reduce the quorum requirement 
by one-half from that required at the previous meeting, as previously reduced, until such time as 
a quorum is present and business can be conducted.  The Members present at a duly organized 
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meeting may continue to transact business until adjournment, notwithstanding the withdrawal of 
enough Lot Owners to leave less than a quorum. 

5. Organization 

The President, the Vice President, or a designee authorized by the Board shall preside over all 
meetings of Members, and the Secretary of the Association shall ensure that appropriate notes 
of the meeting are made.  In the Secretary's absence, the President may appoint a secretary for 
the meeting of the Members.  Meetings shall be conducted according to Robert’s Rules of 
Order. 

6. Voting 

Lot Owners shall be entitled to one vote for each Lot owned on each matter submitted to a vote 
at a meeting of Members.  The vote of a majority of the Lot Owners at a meeting of Members at 
which a quorum is present shall be the act of the Members on that matter, unless the vote of a 
greater number is required by law or by the nature of the matter as specified in the Declaration 
or the Bylaws. 

7. Voting by Proxy 

The vote allocated to a Lot Owner may be cast pursuant to a dated written proxy signed by the 
Member as per Article VI herein.  A proxy may not be revoked except by written notice delivered 
to the person presiding over a meeting of the Association.  A proxy terminates eleven (11) 
months after its date, unless it specifies a shorter term. 

8. Action Without Meeting 

Any action that may be taken at a meeting of Members may be taken without a meeting if a 
ballot is delivered to each Lot Owner.  Ballots shall be delivered in accordance with Section 1.3.  
The ballot shall include; 1) the action(s) to be voted upon; 2) an opportunity to vote for or 
against each proposed action; and 3) the time by which the ballot must be received by the 
Association.  The requirement for approval or disapproval shall be the same as the requirement 
for approval or disapproval of the action at a meeting. 

ARTICLE II BOARD OF DIRECTORS 

1. Election and Term of Office 

The affairs of the Association shall be managed by a Board of Directors, who shall all be 
Members, which shall be entitled to act on behalf of the Association in all routine, day to day 
operation of the Association.  The number of Board positions, with a minimum being three (3) 
and a maximum being five (5), shall be determined by majority vote of the Lot Owners at an 
annual meeting at which a quorum is present.  Board members shall be nominated and elected 
from the floor at the annual meeting of the Association.  Election shall be by secret written ballot 
and by a majority of the Lot Owners present at such meeting provided that a quorum is present 
or, if the number of candidates is equal to the number of Board positions, the Members may 
approve the candidates by acclamation after approval of a motion to that effect.  The term of 
office for each Board member shall be until the successors to such offices have been duly 
elected and qualified. 

2. Compensation 

No Board member shall receive compensation for any service rendered to the Association.  
However, with the prior approval of the Board, any Board member may be reimbursed for actual 
expenses incurred in the performance of Board duties. 
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3. Meetings 

Meetings of the Board shall be held at least quarterly at such place and hour as may be fixed 
from time to time by resolution of the Board.  Special meetings of the Board may be called by 
any member of the Board after not less than five (5) days notice to each Board member. 

4. Quorum 

A majority of the Board members shall constitute a quorum for the transaction of business.  
Every act or decision done or made by a majority of the Board members present at a duly held 
meeting shall be regarded as the act of the Board. 

5. Action Without Meeting 

The Board shall have the right to take any action with the majority consent of its members 
without a meeting.  Any action so approved shall have the same effect as though taken at a 
meeting of the Board. 

6. Recording of Board Actions and Decisions 

Minutes shall be prepared for each meeting or action taken without a meeting and shall include 
a summary of all decisions and actions of the Board, as well as a listing of those Board 
members for and against the matters considered.  Minutes shall be posted on the Association's 
website within fourteen (14) days of the meeting or action taken without a meeting and be filed 
with the corporate records. 

7. Powers and Authority of the Board of Directors 

Subject to the provisions contained herein and applicable law, the Board shall have the power 
and authority to exercise all of the rights and powers of the Association, including, but not 
limited to, the following: 

(a) To adopt rules and regulations governing the use of the Common Property and facilities, 
the personal conduct of the Members and their guests thereon, and establish penalties 
for the infraction thereof; 

(b) To suspend the voting rights of a Member during any period in which such Member shall 
be in default in the payment of any assessment levied by the Association, and to suspend 
such rights, after notice and hearing, for infraction of published rules, regulations, and 
recorded restrictions; 

(c) To declare the office of a member of the Board to be vacant in the event such member 
shall be absent from three (3) consecutive regular meetings of the Board; 

(d) To employ a manager, an independent contractor, or other employees as is deemed 
necessary, and prescribe their duties; provided, that any contract for professional 
management must contain a clause requiring not more than ninety (90) days termination 
notice; 

(e) To procure, maintain, and pay premiums on, insurance policy(s) and equitably assess 
the members same for their prorated portion of such expense; 

(f) To impose and receive any payments, fees, or charges for the use, rental, or operation of 
the Common Property or elements other than for service provided to Members; 

(g) To exercise all other powers that may be exercised in this state by legal entities of the 
same type as the Association; 

(h) To exercise any other powers necessary and proper for the governance and operation of 
the Association; and 



 

10/10/2015  Page 4 of 8 

(i) To have and to exercise any and all powers, rights and privileges which a corporation 
organized under the Non-Profit Corporation Law of the State of North Carolina by law 
may now or hereafter have or exercise. 

8. Duties of the Board of Directors 

It shall be the duty of the Board to do the following: 

(a) To cause Area of Common Responsibility to be maintained, repaired, and replaced as 
necessary, and to assess the Lot Owners to recover the cost of the upkeep; 

(b) To appoint the members of Architectural Review Committee (ARC); 

(c) To appoint the members of the Financial Oversight Committee (FOC); 

(d) To keep a complete record of all its acts and corporate affairs and present a statement 
thereof to the Members at the annual meeting, or at any special meeting when such 
statement is requested in writing by ten percent (10%) of the Lot Owners; 

(e) To supervise all officers, agents and employees of the Association, and see that their 
duties are properly performed; 

(f) To fix the amount of the Annual Assessment at least one (1) month in advance of each 
Annual Assessment period based on the projected budget for the Annual Assessment 
period and pursuant to the provisions set forth in the Declaration of Covenants, 
Conditions and Restrictions; 

(g) To send notice of each assessment to every Lot Owner at least thirty (30) days in 
advance of the due date for each Annual Assessment; 

(h) To foreclose any unpaid assessments and liens against any property for which 
assessments are not paid within thirty (30) days after due date or to bring an action at law 
against the Lot Owner personally obligated to pay the same; 

(i) To issue, within ten (10) business days after receiving a written request, a certificate 
signed by an officer of the Association setting forth whether the assessments, other 
charges, and fines on a specific Lot have been paid.  The Board shall have the right to 
impose a reasonable charge for providing the certificate; 

(j) To procure and maintain, at all times, adequate hazard insurance on the property owned 
by the Association and all property for which the Association has the duty to maintain, 
and sufficient liability insurance to adequately protect the Association as provided in the 
Declaration, and; 

(h) To cause all officers or employees, including officers and employees of professional 
management, having fiscal responsibilities to be bonded, as it may deem appropriate. 

9. Removal 

Any Board member may be removed with or without cause, by a majority vote of all Lot Owners 
present and entitled to vote at any meeting of the Members at which a quorum is present.  In the 
event of death, resignation or removal of a Board member, a successor shall be selected by the 
Board to serve until the next annual election of Board members. 
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ARTICLE III OFFICERS 

1. Officers 

The Executive Officers of the Association shall be President, Vice President, Secretary, and 
Treasurer.  If there are only three (3) Board members serving in a given year, any two (2) offices 
other than President may be combined. 

2. Election and Removal 

The Board members shall call a meeting of the Board, as soon as practical after their election, 
to nominate and elect officers by a majority of the Board members present.  Board members not 
elected to an executive office shall be considered Board members at large.  Any officer may be 
removed from office by a majority vote of the Board. 

3. Powers and Duties 

(a) The President shall preside at all meetings of the Board, see that orders and resolutions 
of the Board are carried out, and sign all leases, mortgages, deeds and other written 
instruments. 

(b) The Vice President shall act in the place of the President in the event of the President’s 
absence, inability or refusal to act, and shall exercise and discharge such other duties as 
may be required by the Board. 

(c) The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the Members; shall keep the corporate seal and affix it 
on all papers requiring said seal; serve notice of meetings of the Board and of the 
Members; keep appropriate current records showing the Members of the Association 
together with their addresses; prepare, execute, certify, and record amendments to the 
Declaration on behalf of the Association; and perform such other duties as required by 
the Board. 

(d) The Treasurer shall receive and deposit in appropriate bank accounts all monies of the 
Association and disburse such funds as directed by a majority of the Board; cause to be 
signed and authorized by two members of the Board all checks over seven hundred 
dollars ($700) and promissory notes of the Association; keep proper books of account; 
arrange for the preparation of a Compiled Financial Statement with a Balance Sheet and 
Profit and Loss Statement to be made at the end of each fiscal year; provide records as 
required by the FOC; prepare an annual budget and a statement of income and 
expenditures to be presented to the Membership at its annual meeting; and deliver a 
copy to each Lot Owner. 

ARTICLE IV STANDING COMMITTEES 

1. Architectural Review Committees (ARC) 

It is the responsibility of the Architectural Review Committees (ARC) to review plans for new 
and modified construction within the Community to ensure the harmony of external design and 
location in relation to surrounding structures and topography, and to ensure that such 
construction does not negatively impact the environment of the Community.  To accomplish 
these goals, the ARC shall: 

(a) Maintain the Design Guidelines; 

(b) Review plans and specifications submitted by Lot Owners; 
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(c) Provide feedback to Lot Owners on compliance of their plans and specifications with the 
Design Guidelines; 

(d) Inform Lot Owners in writing as to approval or disapproval of submitted plans and 
specifications; 

(e) Maintain cognizance of construction sites to ensure conformance to approved plans and 
specifications; and 

(f) Provide a report to the Board of Directors on the disposition of construction requests. 

2. Financial Oversight Committee (FOC) 

It is the responsibility of the Financial Oversight Committee (FOC) to ensure that the financial 
operations of the Association are being conducted in an appropriate business manner and that 
the operations comply with legal requirements and good accounting practices.  The FOC shall 
submit a written report by the end of each fiscal year.  A copy of this report will be filed on the 
Association website, and the report will become part of the permanent corporate record.  The 
FOC shall report their findings yearly at the annual meeting to the Members of the Association.  
To accomplish this goal, the FOC shall: 

(a) Verify that the bank balances have been reconciled to ledger/statements; 

(b) Verify that the assessment income has been reconciled to the Lot Owner directory 
including invoicing and lots assessed per county records; 

(c) Verify that delinquencies are being addressed properly; 

(d) Verify that Lot ownership records are properly maintained and updated. 

(e) Review the process of authorizing and dispersing funds; 

(f) Verify that bank accounts are accessed only by authorized individuals; 

(g) Conduct an annual reserve analysis; 

(h) Verify tax filing procedures for federal, state and county tax reporting requirements; and 

(i) Suggest changes that would improve the financial procedures of the Association. 

ARTICLE V BOOKS AND RECORDS 

The books, records, and papers of the Association shall at all times, during reasonable business 
hours, be subject to inspection by any Member or a mortgagee of any Lot Owner.  The Articles 
of Incorporation, the Declaration, and Bylaws of the Association shall be available for inspection 
by any Member; copies may be purchased at reasonable cost. 

ARTICLE VI PROXY FORM 

The following form of proxy shall be deemed sufficient, but any other form may be used which is 
sufficient in law: 
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PROXY 

Villages of Plott Creek Homeowners' Association, Inc. 

I _____________________________, being a Lot Owner in the Villages of Plott Creek 
Homeowners' Association, Inc., hereby appoint ______________________________, or failing 
him/her, ______________________________ as my proxy to vote in my name and on my 
behalf on any and all matters of the Villages of Plott Creek Homeowners' Association meeting to 
be held on __________________, or make-up date and until adjournment thereof.  My proxy 
has my permission to vote their conscience on matters as I would be entitled to vote if 
personally present.  This proxy shall be valid until the completion of the meeting or until I void 
this proxy with a superseding proxy or a notice to the Secretary of the Villages of Plott Creek 
Homeowners' Association, Inc. 

 

Date/ Time: ___________________________ Lot(s)#: ____________________ 

Signed: Current Contact Address: 

 ____________________________________ 

_____________________________________ ____________________________________ 

 ____________________________________ 

 

Mail this form to: 

 VOPC HOA 

 23 Sweetwater Lane 

 Waynesville, NC 2876 

 

Or email the form to: 

 info@vpchomeowners.org 

 

Or provide the completed form (signed and dated) directly to your proxy. 
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ARTICLE VII GENERAL PROVISIONS 

1. Amendments 

A modification to these Bylaws may be proposed by the Board or by Lot Owners having ten 
percent (10%) of the votes in the Association.  Any such modification to these Bylaws shall be 
posted on the Association’s website, cause the calling of a special meeting of the Members, or 
be scheduled as an agenda item at the next annual meeting of the members.  Notice of the 
meeting shall be provided in accordance with Article I herein and include the time and place, 
describe the proposed modification in reasonably detailed form, and identify a source for 
obtaining the full proposed modification.  At the meeting, the modification proposed must be 
approved by an affirmative vote of sixty-seven percent (67%) of the Total Association Vote.  At 
any meeting held to consider such modification, the written vote of any Owner shall be 
recognized and counted even if such Owner is not in attendance at such meeting or 
represented thereat by proxy, provided such written vote is delivered to the Secretary of the 
Association prior to or at such meeting. 

If approved, such modification of these Bylaws shall be properly transcribed and certified by two 
(2) officers of the Association as having been duty adopted and approved by the requisite 
percentage of Owners.  The original or an executed copy of such modification shall be 
maintained in corporate records and the revised document shall be posted on the Association’s 
website. 

2. Association Seal 

A seal with the words "Villages of Plott Creek Homeowners' Association, Inc." on the outer circle 
shall be the common corporate seal of the Association and shall be in the custody of the 
Secretary. 

 
CERTIFICATION 
 
I, the undersigned, do hereby certify that I am the duly elected and acting Secretary of the 
Villages of Plott Creek Homeowners' Association, Inc., a North Carolina corporation; and that 
the foregoing Bylaws constitute the official Bylaws of said Association, as duly adopted by the 
Board of Directors thereof, on the 10th day of October, 2015. 
 
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said 
Association this 10th day of October, 2015. 

 
 
 
 
____________________________ 
Daniel MacIntosh, Secretary 


